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Beau R. Burbidge (SBN 267267)
WALKXR, HAMILTON & KOENIG, LLP
50 Francisco Street, Suite 460
San Francisco, CA 94133
Telephone: (41 5) 986-3339
Facsimile: (4 I 5) 986- 161 8

Email : b-eaufrwhk-laW.P,om

Attorneys for Plaintiffs and Petitioners

ElectronicallY

FILED
By Superlor Gourt of Callfornla, County of San Mateo

oN 0812412022

By /s/ Tovar, Priscllla

Deputy Clerk

Electronically
RECEIVEB

8t1512022

EI,ER,fr $F TI|*E 5UPEfiIOE. COIJET
sfrln ru*:IEO COUllTf

SUPERIOR COURT OF' CALIF'ORNIA

COUNTY OF SAN MATEO

BRAD BARTIH, KATFIY BART]H,
CHARLES BOLTON, ELDRIDGE GRAY,
JOHN LOCKTON, DAVID MARQUARDT,
PAUL ROCHESTER, ARTHUR
STROMBERG, CHARLES SYERS,

individually and on behalf of all others

similarly situated,

Plaintiffs and Petitioners,

TOWN OF HILLSBOROUGH and DOES 1-

100, inclusive,

Case No. 16C1V02284

RS

IPROPOSEDI ORDER PRELIMINARILY
APPROVING CLASS ACTION
SETTLEMENT AND DIRNCTING
NOTICE TO CLASS

Date: August 812022

Time: 3:00 p.m.

Dept.: Hon. V. RaYmond SwoPe

Dept.23Defcndants and ResPondents.

On August g,2022,this Court heard Plaintiffs' motion for preliminary approval of class

action settlement, made pursuant to California Rules of Court 3'766 and3.769- This Coutt,

having reviewed the motion, supporting declarations, and the second Amended class Action

Settlement Agreement ("settlement Agreement") and exhibits thereto, hereby finds good cause to

GRANT the motion and hereby finds and orders as follows:

FINDINGS:

1. Unless otherwise specified, defined terms in the Order Preliminarily Approving

NOTICE TO CLASS
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Class Action Settlement and Directing Notice to the Class ("Order") have the same definitions as

the terms in the Settlement Agreemeut'

2. The Settlement Agreement falls within the range of possible approval as fair,

adequate, and reasonable, and in the best interests of the abscnt class members.

3, The Court finds that (a) the Summary Notice and Long Form Notice, attached to

the Agreement as Exhibits A and B respectively, constitute the best notice practicable under the

circumstances, (b) constitute valid, due, and sufficient notice to all members of the Class, and (c)

comply fully with the requirements of the California Code of Civil Procedure section 382,

California Rules of Court 3.766 and3.769, and the California and United States Constitutions' and

other applicable law. The Summary Notice and Long Form Notice are attached hereto as Exhibits

A and B respectively, and incorporated herein by reference.

4. The Court, in its Order of May 17,2021, granted class certification and appointed

class represcntatives and class counsel. The certified classes, class representatives, and class

counsel are accurately reflected in the Settlenrent Agreement'

IT IS ORDERED THAT:

5. Settlement Approval, The Settlement is preliminarily approved.

6, Class Notice, The form and manner of notice as set forth in paragraph 8 of the

Settlement Agreement and as reflected in the Summary Notice and Long Form Notice (Exhibits A

and B hereto) are approved. The parties and the Settlement Administrator are directed to provide

noticc in accordance with paragraph 8 of the Settlement Agreement.

7. Settlement Administrator. Phoenix Settlement Administrators is approved as the

Settlement Administrator to administer the notice to class members, create a settlement website,

collect and track claims, opt-outs, and objections, and to process and pay claims, as provided for

under paragraphs 6, 8, 9 and l0 of the Settlement Agreement. Pursuant to paragraph 6.4 of the

Agreement, the Settlement Administrator shall be paid its fees and costs by the Defendant Town

of Hillsborough ("Hillsborough")-

B. provision of Class Notice. Hillsborough, through the Settlement Administrator,

shall notifu the Class of the Settlement in the manner specified under Paragraph 8 of the

2
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Settlement Agreement. The notice sent to Class members shall include the Summary Notice

(Exhibit A) as well as Opt-Out Form (Exhibit D) and Objection Form (Exhibit E). The

Settlement Administrator shall file a declaration describing its compliance with this Order and

Paragraph 8 of the Settlement Agreement not less than sixteen (16) days prior to the Fairness

Hearing,

g. Objection to Settlement. Class Members who have not submitted a timely and

valid opt-out form and who desire to object to the Settlement Agreement shall mail such objection

to the Court, Class Counsel, Hillsborough's Counsel, and the Settlement Administrator no later

than seventy (70) calendar days after the Summary Notice is mailed. The mailing date is deemed

to be the date the objection is deposited in the U.S. Mail as evidenced by the postmark. Written

objections shall be on the form attached to the Settlement Agreement at Exhibit E and must

include (a) fulI name of Objector; (b) mailing address of Objector; (c) the property address where

the Objector has rcceived water service; and (d) the specific reason(s), if any, for the objection,

including any legal support the Class Member wishes to bring to the Court's attention.

10. Appearance at Fairness Hearing. Class Members have the option to appear at

the Fainess Hearing, either in person (or via Zoomor other telephonic means if the hearing is held

in that manner) or through personal counsel hired at the Class Member's expense, to object to the

fairness, reasonableness, or adequacy of the Agreement, the award of attomeys' fees and costs, or

to the incentive awards to the Class Representative. However, Class Members (with or without

their attorneys) intending to make an appearance at the Fairness Hearing must inform the Parties

and the Court no later than seventy (70) calendar days after the Summary Notice is mailed by

indicating on the Objection Form, whether they intend to appear'

I 1. Failure to Object to Settlement Agreement. Class Members who fail to object to

the Settlement Agreement in the manner specified above will: (1) be deemed to have waived their

right to object to the Settlement Agreement; (2) bc foreclosed from objecting (whether by a

subsequent objection, intervention, appeal, or any other process)'to the Settlement Agreement; and

(3) not be entitled to speak at the Faimess Hearing,

lZ. Refund Claims. Pursuant to the temrs of the Settlement Agreement, refunds will

J
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any purpose in the Action or any other proceeding. This Order will not waive or otherwise impact

the Parties riglrts or arguments

16. No Admissions. Nothing in this Order is, or may be construed as, admission or

concession on any point offact or law by or against any Party.

17 . Stay of Dates and Deadlines. Except for such actions as are necessary to

implement the Agreement and this Order, any pending deadlines and/or proceedings in this Action

are stayed and suspended until further notice from the Court'

18. Fairness llearing. On March ?0, ?.0?3, qt 3ig0-B.m', this Court will hold a

Fairness Hearing to determine whether the Agreement should be finally approved as fair,

reasonable, and adequate. All papers supporting Plaintiffs' request for attorneys' fees and

reimbursement of expenses, and Class Representative's service awards must be filed no later than

sixteen (16) calentlar days before the Fairness Hearing. All papers supporting final approval of the

Agreement must be filed no later than sixteen (16) calendar days before the Faimess Hearing.

Any responses to objections must be filed no less than ten (10) court days before the Fairness

Hearing. Based on the date of this Order and the date of the Fairness Hearing, the following are

the certain associated dates in this Agreement:

Event Timing

to
Summary Notice and to establish a Settlement
Website

14 days after entry of the
Preliminary Approval
Order

TastTtt 6t elass Members to submit a claim
and/or object to the Settiement Agreetnent

70 days after Summary
Notice is maiied

Tasl?av tbi Class Counsel to move for
Attorneys' Fees and Expenses and for a Class
Representative Service Award

16 days prior to Fairness
Hearing

-Laiiday for Parties to file briefs in support of the
Final Order and Judgment

16 days prior to Fairness
Hearing

to an to wl
all notice requirements

16 days prior to Fairness
Hearing

Last day to file response to objections I 0 court days before
Fairness Hearing
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19. This Court may order the Fairness Hearing be postponed, adjourned, or continued.

If that occurs, the updated hearing date shall be posted on the settlement website as soon as

practicable but, other than the website posting, the Parties will not be required to provide any

additional notice to Class Members.

IT IS SO ORDERED

08t23t2022

Electronically

SIGNED
By /s/ Swope, Raymond

DATED: By:
Honorable V. Raymond SwoPe
Judge of the Superior Court
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SUPERIOR COURT OF SAN MATEO COUNTY

Civil Department
400 County Center, Redwood City, CA 94063

(6so) 261-s100
www,sa nmateocourt.org

AFFIDAVIT OF MAILING

Date:8/24/2022

ln the Matter of: BRAD BARUH, et al vs. TOWN OF HILLSBOROUGH, et al

Case No.: L6-C|V-O2284

I declare under penalty of perjury that on the following date I deposited in the United States Post Office mail

box at Redwood City, a true copy of the attached document(s) ORDER PRELIMINARILY APPROVING CTASS ACTION

SETTLEMENT AND DIRECTING NOTICE TO CLASS, enclosed in an envelope, with proper and necessary postage

thereon, and addressed to the following:

Executed on 8/24/2022
Neal I Taniguchi, Court Executive Officer/Clerk

/s/ Priscilla Tovar

Priscilla Tovar, Deputy Clerk

Copies Mailed To:

BEAU R BURBIDGE

WALKER, HAMILTON & KOEING LLP

JAMES B GILPIN

BEST BEST & KRIEGER LLP

5OO CAPITOL MALL, SUITE 17OO

SACRAMENTO, CA 9581.4

By:

Rev. Jun. 2016


